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ABSTRACT * , ^ • . . • ' . 

This paper a'rgues that quality pre-law communica'tion 
programs faust 6e (Jeveloped through an organized sustained effort in 
the speech communication field. The development of a pre-legal 
communication program is discussed in terms of three interrelated 
sta±es: <1) the development of a specific academic program within the 
speech communication department in whiqh students, faculty^ and 
administrators can actually identify students as pre-law ' 
cpmmunicatioii majors ; (2) the pre-law communication program needs* to^ 
be correlated with other acaDdemic sub jects helpful in developing the 
skills' ^^SiTd insights' 'useful for the ^tudy of law,/" while also being . *, 
helpful for pursuing other practical . vocationaJL interests if one does 
not att^n^ law school; and (3) the pre-la.v communication program 
should be supplemented by a series o'f related activities sponsored or. 
encouraged by the speech communication department. Various activities 
are suggested, such as guest speakers/ lectures^ and interviews; 
, video^^tap^s; and -jcrin't law school activ'ities. The paper concludes 
with a description of the potential benefits of establishing .such a 
pre-law cemmunicatio-n program. (TS) * , * 
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It is no secret' that the legal profession has mushroomed;^ In fact, law is the fastest- 
growing profession in the nation. It is estimated that today's 385,000 lawyers will almgst 
double by 1935- Students taking the Law School Admission Tests have increased by nearly 
300 percent from 68,100 for the two-year period^963-1964 to 257,700 students ia 1973-1974. 
During the same comparison period, the total enrollment in law schools doubled. More than 
116,500 persons are currently studying law—the largest single group in postgraduate pro- 
fe£;sional education. .In the 19,74-1975 academic year, for the second consecutive year, no't a 
single unfilled seat exists in the country's 158 ABA approved law schools. The admissions to 
law schools are at an all-time high—estimated at approximately 85,000 competing for only 

37,700 openings. ' j j j 

With such a prolifetating interest in the study of law, -the number of undergraduate studei 
who have seriously considered attending law school is undoubtedly many times larger than those 
enrolled In law school-Nj The "iceberg analogy" may be helpful to illustrate this interest in ! 
entering the legal profusion. Currently the iceberg is rapidly ^p and ing. We know that the 
iceberg will not dontinue Indefinitely to expand at, the same rate. We also know tha^t it may 
even decrease somewhat In size sometime in the futur.e, but it will continue to be of massive 
size. The tip of the iceberg represents those entering law school an-d the tip is » • 

currently expanding. , , - j 

A pertinent question for those entering law school and those developing, prelegal programs; 
is—will <Me have too many lawyers in the near future? A special task force committee of the ' i 
American Ba;: Association'ilaves'tigated this complex question in 1973 and unanimously found no 
■ conclusive evidence to indicate that there are nofw or are likely to ba in the foreseeable futu: 
more legally trained men and women than c^rNbe satisfactorily and productively employed. ^ 
The Association 'of American Law Schools warns of some uncertainties regarding future employmen 
• prospects for ^oung lawyers .but concluded: "There is still a substantial unfilled demand for 

legal services in the United States, and the extent of need for law-trained people in 
' challenging work, other than law practice is largely unexplored . '"^ Another reason that lawyers 
are likely to remain in demand is becatise of recent U. S. Supreme Couri rulings entitling ever 
person to. an attorney,* the ever-expanding civil and criminal litigation, anfl the soerlng^divon 
rates. "G^ng to courf is our greatest indoor sport," says Professor Rosenberg of Columbia 
Ilniverslty, who is '.former president of the Association of American Law Schools".' 

The largest unseen patt of the iceberg represents fojir kinds of prospective law stuHents: 
1) undergraduates who intended to apply for law school during their senior year but became 
, interested in another discipline; 2) undergraduates who took the Law School Admissions Test 
\: and realized that their LSAT score ahd grade point average were pot high enough to succeed in 
^ law school; 3) undergraduates who applied for law school but were not accepted; and 4) those 

who have graduated and decided to work for a while before enterirtg law school but never do. 
^ Although the Association of American Law Schools neither recommends nor suggests a 

N specified academic major, the general belief amf^ng undergraduate students, high school • 
V/'couselorsrand colleg'e admissions perscmnel is,tfiat the fields of political science, business,^ 

"-.Vsh and history are the most appropriate ac^de^ majors to prepare one for law school. 
VVnjpfficial position of the Association of Ameri(ian Law Schools is that pre-legal students 
^^^^:d develop basic skills -and insights ,^iii'''fhree areas-: • 
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*Comf)rehension and expression in words 

.•Critical understanding of the human institutions and values 
with which the< law deals 

•Creative power in thinking • ' ^ 

•The developm.ent of these fundamental capacities is not thfe 
monopoly of any one subject matter area, department or division. 



If 



the Association continues: 



^ The questions is' really not what courses to ta^e at all. It is rather 

how to learn to think critically in verbal' symbols.^ 

Th'- Association, however, does ipZclilcMlj mention a number of topics and related 
activities pertaining to our field, i.e., /communication language, persuasion^ perception, 
listening, debate, reasoning requiring some explanation, problem-solving, interviewing, nego- 
tiation, and human' behavior. ^° The taw School Admission* Council also states: • 

The la^^yer must be able to communicate effectively in oral and written 
expression. Perhaps the .central' function of the lawyer,' judge, and 
legislator is participation in a constant dialogue. . ..Both the formal 
roles of' the lawy'e^. . -and the informal roles as cous^llor and nego- 
; ' tiator demand the highest skills of expression. ,^ " 




Legal education. . .should' be designed not just' to equip students ^ 
to solve today's' immediate pi:pblems, bat to provide ^ breadth *of ^ 
' skills and perspectives adequate for solutioiTof tomorrow's unanticipated 
problems, so insistence on contemp^orary relevance may be shortsighted. 
To become a lawyer in our time is an invita^iion' to involvem,Q0t.l2 . 

; ^ /, . 

The above statements surely .cah.be effectively adapted by the. .Speech Communication field t 
communicate the benefits which our discipline can provide for prelegal jnstjru^tion. Communicat 
studies are oJ: Iza^t as helpful as those ^iscipliaes traditionally associated with prelegal ^stu 
To live up to the claims of, these benefits, howeveir,"we miUt ddvttop quaUtiJ ?^^-LauJ CcmmuiUcaX 
?/iOgnam6 rather than merely doing what we have traditionally done with those interested in law. 
Having quality Pre-I>aw Communication Programs in many Speech Coirjnunication Departments across t 
country is likely to be healthy for us rather than detrimental because of the competition. - # 
Our common task is to change traditional beliefs about prelegal instruction and to generate \ 
interest in the benefits which our field offers. This task can best be accomplifrhed in an j 
organized 'sustained campaign rather than in isolated efforts. 

) ' • . ■ t ■ ■ 



Kecent controversies >about legal education may also-be adv^ntai^Sii^inSistrating^^ 
■ ^uJ!**'^^^?®"®^^*'^ °^ ^P^®''"^ Commu-ffTcation study pUo^ to and duJUng law.schCol training. j 
u Warren Berger spoke out aginst unskUled and incompetent trial la^^ers. He 

chafged that failure to train attorneys in advocacy skills has helped bring about "the low stJ 
of American trail advocacy and a consequent diminution in the quality of our entire system of 
Justice, These charges are repeated at all Ifevels of trial practice. -1-Iany judges in gener 
jurisdiction trial courts state that fewer jihan 25 percent. of the lathers appearing before the 
are genuinely ^ualif ied. "1-^ Judge Edt^ard Tamm puts the f 'gure at 2 percent. 15 justice Berfte 
prefers a safer estimate of one-third to one-half, of the l.-.^ers who appear in serious cases 
, are no^ quaUi^^d to render fully adequate representation. 16 Many of those who practice befor 
the U. S. Supreme Court are not qualified; Justicfe William Q. Douglas claims that one-third 

are inco.mp.e^tent-.. -' * • . ' . . 

Law -Schools have not done much in promoting the tlieory and skills of la^^ering—interview 
events, nogotiating. settlements, counseling and arbitratins as opposed to knowledge of the lai 
It is assumed- that these skills, will be acquired later'.lS Perhaps: our 'field can expand the 
number of course offerings in law schools curricula to help -train law students in communicatioi 
to.eory and skills practical' for lawyers. 19 such an expansion wotild probably,' have favorable , 
•benefits f or .o\ir prelaw programs. 

SUPPORT OF SPEECH COMMUNICATION FIELD 

To change the general perceptions about vhat is an appropriate major for pursuing the stu< 
of law, our field should establish two -policies for a common sustained campaign: First, 
stir.ilate individual Departments of Speech Communication ta^flevelop quality ^pre-law nrograms- 
and second, stimulate t*he, leadership of the national and Regional associations to use - - • 
influence actively in showing the' compatibilfty with arid benefits of our field regarding the 
study of law. This combined effort is much mor^ likely to be' successful and more likely to 
create synergetic resul'ts as compared to attempts by a few isolated departments in publicizing 
. pre-lav communication. . ' • 

I would be remiss if I did not recognl,ze the beginnings which have been made in %oth of 
the above reconmended policies. For example, a few departments have gone beyond' offering a 
Courtroom Rhetoric" course or appealing to pre- law students. to sharpen their advocacy skills 
in the forensic program.^" Moreover, the national and* regional associations hax^e beerit quite i 
willing to sponsor convention programs and committees on the topic of communication and law. 
Nearly every association has regulafly sponsored one or more communication and "law progr'ams for 
the past two to three years. Last year the American Forensic Association appointed a six-membe 
Legal -Conraunicat ion Committee to encourage leg^l .communication events in forensic tournaments." 
The- Speech Conmunipation Association will consider at its next council meeting establishing a 
qponiission on Communication and Law. The Freedom of Speech Commission has been operational • 
for many.yeiars. 



DEVELOPING^ A, PRE-LAW PROGRAM' 



Developing a pre-legal comn^unication program requires more than a^isingle' specialized cours 
dealing with the daw or more than including pre-law students in the forensic program. The -futu 
success cff,such a program is probably dependent on ^ sustained campaign. 

•The campaign should consist of at least three interrelated stages: Stage. One.'- A quality 
program regui^es'an qctual substantive program; hence, requires a change of thinking on the par 
of the departmental faulty, university administrators, recruiters, high school personnel, and 
students.^ Thfe most effe^ctive and expedient way to accomplish a new perception is to establish 
a ipecuiic academic program within the .Speech Communication Department in which students, 
faculty, and a'dministrators can actually identify students as "Pre-Law Communication Majors." • 
This new identification can be most effective in promoting the program. ' 

The Pre-Law. Communication Progi^m should consist of three parts: First, a series on 
content C0UAJ>QA> in Speech Communication should emphasize judicial communication ideas. Some of 
these coursea-may be restructured from reasoning and argumentation, nonverbal conpiunication -^nd 
organl7:ational coirmunication courses, in that units and examples of legal xommunication may be 
added. A public speaking for lawyers course is unlikely to inspite'many students to become 

EBJC ' • , >. . . ' .. . 



stiden^s 2l''Howeve'r' °" co.Lnication theory might 1., developed for pre-L 

rigar L;tructrorouehrtr ^ -Samst offering too n^ny law-related courses since pri 
iescti instruct lor. ought to encourage a, breadth' of .knowledge. ■ 

o. 'warning from the Association of American ^Law Schools is pertinent for all 

So-called "law" courses in. undergraduate instruction should not be ■ ' 

SeraL'^nor' °' '^^^"^^^ ^-^^-^^ ^^e "law," ' 

iltLult T' -.-^f^^^y ^° effective, as education for lawyers, 
• - • heLi^ 17 ^'.^''"^ ^"^P"'"^ undergraduate curriculum! . for „ 
helpx^ stqdents estimate whether they m-ight be interested in law study 



conail 'rS:: Stsf"""" - ."-"ibed 1„ th. Dr.ke University General Catalog 



-Ac'ademic Maj or (Speech Communication) 
All University .Requirements ■ ^ 
Correlated Complement^ f or Law School 
Introduction *to Legal Subjects (variable) 
• Electives (variable with legal area above) 

Total Percentages 



yeAce-yvtagu oi Total CouA^i 
■ 27 
12 
• 35 
7 to 14 
-19 to 12 . 
100 - iOO 



The "Academic Major" courses co^^ist of two kinds: core requirement courses and 
major courses The c^^re courses include titles such as PresentaJionTDLLio'LkLV^S^^^ 
Grdup Communlcpion. Debate. Reasoning in Communication; Judicial Communication TheSy' 
Persuasion, and Nonverbal Communication, Only .two of these courses are speciaUy designed fo 
Prc-Law students ' (Presentational Decision-Making and Judicial CommUnicatroh lheoL) white ^ 

his or'her'?nterest'i°n \° ff^^^''"' ^^^-^^d ^° help the student to determine 

tSsr^ourses wUl niovL ^^^^"2 undergraduate courses pertaining to law". Hopefullyl 

ciiese courses will provide more realism about the, field of law and an-r-rarr ^^m^ ' 
conceptions ocnyeyed by Perry Mason.type television lawyers °' : 

vocational objective if the student does not attend or complete law school. - - ^ 

^.i''^' ^^"^ P^e-Law Communication Program ought to be supplemented by a series of related 

TAllATs llTZlt r SP-<^^ communication Departments, 'sbme of " he t^lf : 

activities that have been sponsored arenas follows: ' 

Guz^t Spzak2M (lawyers-plaintiff and defendant', judges, state' s attorney ' 
• O ffTi.*- attorney, law professors, and legal scholars from other 

ERIC antji'poJog;)!''' ' sociology, jisychology. business., and ' 



LzctnA2^ OJ\d hiteAviex'^ have also been held via long distance telephone 
with the aid of an Ar & T 50-A Speaker-Conference Unit -which enables an 
eati^re room o£ people to hear and' speak"f6"the other party on tl\e telephone. 
This^ fielephone system has been used to talk to prominent attorneys 'sucH 
as Helvin Belli and to United States Supreme Court support personnel. The 
•cost of using this systea is quite, reasonable as^ opposed to the financial 
•cost of fees and "expenses for a personal visit. 

Vldzo Tap<U> of rials, jury deliberations, negotiations and debates', over 
legal t;opics such as twelve-member six-member juries and unanimous 
less than unanimous verdicts* . . ' 

Joint LatO School KoXIvaXIq^. For example, undergraduate pre-law students 
have participated ir\ simulated law school negotiations and counseling 
sessions. They have been both jurors and witnesses in moot court sessions 
with senior law students '^ting as counsel with actual district court 



judges presiding.- Undergraduate students have also visited law school 
classes which ebployed the Socratic teaching method. These students 
read, ^the cases involved for that day^ class. 

JudiCAjCit litteAn V^ogmm^*. The Office of the Administrative Assistant to 
the Chief Justice of the United States Supreme Court sponsors a judicial 
intern program. T^e program offers an opportunity for highly talented 
students . (graduate or undergraduate) to gain an appreciation for the 
complexities of judicial administration and at the same time to contribute 
to the data gathering, research, ^nd planning carried out by the judicial, 
administrative office of the Chiefs Justice. Those selected for this 
program, pus t be able to live in Washington, D. C. during their internship. 

. These internships are available on a competitive basis (one applicant per 
scho_ol} for the Fall, Spring, and 'Summer terms. The interns receive no 
pay. Speech Communication Departments can administer the intern applica- 

\ tions and selection process for their universities. 25 ^ ^ 



^ Local intern programs can also be established with' district courts, 
. . state suprene courts, and Federal AppeXlafee-courts where feasible. 

; Tapu ificm tk^ttrS, Supftejne. CoLUit. Another- resource which could be 

utilized is the tape recprd'ed-oral arguments before the United States • 
Supreme Court. These recordings are avail able for the public to hear. 

• - - 

UQol ToKtmiz E^pvU. The ; elusion of legal negotiations and oral appellate 
^ ^ arguments in forensic tournaments both for high school and college students 
has some benefits. Skills useful to ^..^^^ers can be developed and students 
attracted to Speech CommunicationT-- The Legal Communication Committee of 
- - the Amer-ican Forensic Association is also studying the ^feasibility of this idea. 

— For example, a negotiation tournament might work as follows; two 
sidej negotiateja settlement in a variety of cases (civil— plaintiff and' 
defendant sides; divorce— husband and wife's attorneys; sports contract- 
player and management's attorneys and so fo^th). Each side receives a - ' 
_ _cpmmon detailed set of stipulated facts and also receives an additional set ' 
of confidential facts and conditioiis which may affect the outcome of the " ' 
settlement if the other side knew the information. Each case will- be a 
plaintiff s case in thaC some "settlement will be made, but the crucial 
issue is how much ls_a satisfactory, aw^rd— money in many cases and family 
support, property settlement, and visiting rights for divorce situations;- • * 
A settlement must be reached within a specified time limit (e.g. -75-100 
^inutes). or else both sides are disqualified for .future rounds. 

Negotiators continue to represent the same side throughout the tourna- 
ment since plaintiffs are not competing against defendants, but, as far as 
the tournament evaluation is concerned, one's plfiintiff award is compared 
against other plaintiffs' awards for thar=rcHind and likewise for defendant 
evaluation. The sides with the highest plaintiff s '■ awards are power matched 

- . against the lowest defendants' awards. Different situations may have to 

be used for each round. 26 — ^ 

_ Stagz Two: This stage of -the camp-aign seeks to enlighten the college and 

- university administrators to the- opportunities available for pre-legal study 
in the Speech' Communication Department. The admissions office and the 
university recruiters are particularly important to contact because they 
frequently advise high pchodl or transfer students toward departments 
traditionally associated with pre-legal study. The dean of the law school 
can also be influential as to the majors which pre-law students declare. 

Stage. T/j/tee: Literature fQir prospectiv.e« students and for university 
- ^ • recruiters- is developed in this stage. '>rhis literature consists primarily 
of two types: 1) _a_description in the University's general catalog of a 
well correlated pre-liw coramunicatio;i program alon^ with some mention of 
of the ^related legal events; ahd" 2) special brochures or leaflets which ■ 
can be handed to or mailed to prospective students, -'counselors, or teachers, 
,,. ,and/qr7po_sted on bulletin bdarda^ Both tha. department- and the admissions 
•-'Office and thei^-eeruiters can distribute these brochures and leaflets. 

■■ , - ^ ^ 

' . _ BENEF ITS 

— — — • 

The potential benefits of establishing a pre-law communication -program are encouraging. 
This kind of program enables us to be in more effective contact with students who we have on 
served on 'an isolatad_basla or through extra-currictilar activities. ' ■ \ 

In the Spring of 1973, the Speech Communicatioif Department at Drake University commencie 
a modest sustained campaign to develop' our new Pfe-Law Communication Program. The first stf 



\ ' ' ' ■ 

concentrated primarily within the university itself on the Drake pr&slaw students and the Dra^e 
Admissions Office. By the Fall semester of 1973,^ twenty percent of ojir majors were in the new 
program. Of the students who declared themselves as Pre-Law Communication majors, 60 percent* 
were new majors from within: the University, while the other 40 percent caTi\e from within our o\Jt 
department — switching from another area of emphasis. The 40 -percent of the students within oiii 
department who changed their ar^a of emphasis was viewed as desirable, for w'e feit that their 
needs and interests were' being better served. Moreover, these very students. served as one of 
the' main catalytic agents to spur us ^n to develop the new program. 

During the 1973-1974 academic year, we published our program in the General Catalog,- 
sponsored a study tour to V shington, D. C. , sponsored guest speakers on law ancl communication 
and other related activities de^scribed above. The results showed in the Fall 1974 semester 
enrollment fi^jres. The incoming freshman! class wa^ double to triple over any incoming class 
during the pi ious five, years, and 89 peVcent df these freshmen declared themselves as Pre- 
Law ,Communicaclon majors. Currently almost 50 percent of our majors are in this new legal 
program. This percentage of current pre-law majors may be higher than desirable given other 
areas emphasis in the department. We expect this percentage of pre-legal students to level 
off and to fluctuate between 25 and 40 percent of the majors as students discover their 
interests in* law or as they discover their vocational preferences changing jfrom larw to some oth 
area. Most of the students who have changed their interest from law have remained as majors, 
but have selected another area of emphasis. We have noticed another benefit of this program: 
thle stndents attracted are for the most part of high academic quality. 27 This is .indeed an 
important advantage, for our field needs to become known by the quality of the students from ou 
departments. An additional benefit of our department's effort is that the percentage of pre- 
law, students from other majors taking nine or more semester credits (three or more courses) 
in the department has substantially increased. . > ^* . 

The time is ripe fqr our field to actively develop pre-law communication programs and to 
attract a new kind of quality students — the pre-law major. 
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